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ON  THE  morning  of  June  22,  1922,  on  the 
outskirts  of  the  little  town  of  Herrin,  Illinois,  a 
score  of  non-union  workers,  professional 
strike-breakers,  and  employes  of  a  Chicago 
detective  agency  were  killed  by  a  mob  of  5,000 
people.  Five  union  coal  miners,  Otis  Clark, 
Peter  Hilter,  Joseph  Carnaghi,  Bert  Grace  and 
Leva  Mann  are  on  trial  at  the  Circuit  Court  at 
Marion,  Illinois,  charged  with  the  murder  of 
Howard  Hoffman,  a  private  detective. 

As  soon  as  word  of  the  killings  was 
published  in  the  papers  of  the  country  a  great 
outcry  was  raised.  The  National  Coal  Associ- 
ation, representing  the  coal  operators,  secur- 
ed the  services  of  the  John  Price  Jones 
Corporation  with  offices  at  150  Nassau  Street, 
New  York  City.  This  concern,  one  of  the  best 
known  press  agencies  in  the  country,  pre- 
pared an  elaborate  pamphlet  called  "The 
Herrin  Conspiracy"  which  purports  to  give 
the  facts  about  the  Herrin  killings  and  which 
has  been  circulated  throughout  the  nation.  At 
the  same  time  the  Illinois  Chamber  of 
Commerce,  through  a  special  committee, 
commenced  a  campaign  to  raise  funds  for  the 
,  prosecution  of  the  case  against  the  miners. 
On  the  letter-heads  soliciting  funds,  the 
Chamber  of  Commerce  printed  a  map  of 
Illinois  with  a  black  spot  marked  Williamson 
County,  together  with  the  adjuration  to 
"remove  this  blot."  The  Chicago  Journal  of 
Commerce,  the  mouthpiece  of  the  Chamber  of 
Commerce,  printed  daily  in  a  box  on  its  front 
page  a  demand  that  union  men  be  indicted  for 
Herrin   killings.    Through   these   methods   a 
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large  sum  of  money  was  raised  for  the 
prosecution. 

Although  Attorney  General  Brundage  had 
stated  in  an  interview  that,  in  his  opinion,  the 
Herrin  killings  were  inevitable  because  of  the 
circumstances  surrounding  them,  the  special 
Grand  Jury  summoned  to  bring  in  indict- 
ments, failed  to  indict  any  of  the  officials  of 
the  coal  company  whose  employes  had  killed 
unarmed  union  miners  the  day  before  the 
rioting. 

All  this  while  the  officials  of  the  Illinois 
Mine  Workers,  known  as  the  "strongest  unit 
of  organized  labor  in  the  world,"  had 
refrained  from  participation  in  the  affair. 
When  it  became  evident,  however,  that  the 
Herrin  riot  was  to  be  used  as  an  anti-union 
text  for  the  business  interests  of  this  country, 
the  Illinois  Mine  Workers  decided  to  defend 
their  indicted  members.  President  Frank 
Farrington  of  the  Mine  Workers  said,  "We 
will  neglect  no  measure  of  legal  defense  for 
these  indicted  men." 

President  Farrington  had  at  the  head  of  the 
legal  department  of  the  Illinois  Mine  Workers 
a  lawyer  of  long  experience  in  fighting  labor's 
battles,  Angus  W.  Kerr. 

Mr.  Kerr  was  practicing  law  in  Calumet, 
Michigan,  when  he  first  became  interested  in 
securing  justice  for  labor.  He  had  a  distin- 
guished career  of  public  service  behind  him. 
He  had  represented  the  people  of  his  state  in 
the  legislature  and  had  been  prominent  in 
public  affairs.  In  1913  the  Michigan  copper 
miners  went  on  strike.  Gunmen  were  import- 
ed by  the  copper  operators  to  break  the  strike 
by  means  of  terrorism.  Wholesale  arrests  of 
striking  miners  followed.  So  powerful  were 
the  interests  arrayed  against  them,   that  it 


seemed  settled  that  the  miners  would  be 
railroaded  to  jail  with  little  or  no  defense.  Mr. 
Kerr,  however,  took  over  the  cases  of  the 
miners  and  argued  them  so  successfully  that 
although  some  several  hundred  strikers  had 
been  arrested  no  sentences  were  imposed 
upon  any  of  his  clients.  A  government 
commission  which  investigated  the  affair 
reported  that  the  gunmen  were  responsible 
for  the  violence. 

In  the  following  year  Mr.  Kerr  became  head 
of  the  newly-organized  legal  department  of 
the  Illinois  Mine  Workers  which  now  em- 
ploys 14  men  and  which  has  collected  in  the 
shape  of  accident  and  death  claims  more  than 
$15,000,000  since  its  formation. 

The  first  cases  tried  by  Mr.  Kerr  in  Illinois 
arose  from  a  disaster  at  a  mine  at  Royalton,  on 
October  12,  1914,  in  which  52  miners  lost  their 
lives.  The  public  administrator  had  made 
settlements  for  the  deaths  of  miners  in  the 
disaster  as  low  as  $300.  Mr.  Kerr  brought 
these  iniquitous  settlements  into  court,  forced 
the  operators  to  come  under  the  compensation 
law  and  brought  about  the  removal  of  the 
public  administrator.  Up  to  the  time  of  the 
Herrin  trials,  he  had  confined  his  Illinois 
practice  to  civil  proceedings. 

Mr.  Kerr  told  his  friends  that  he  never 
wanted  to  be  connected  with  another  criminal 
proceeding.  He  felt  that  in  securing  legislation 
beneficial  to  labor  he  was  engaged  in  an 
undertaking  where  his  services  could  have  the 
widest  scope.  He  was  happy  in  that  work. 
When  the  miners  decided  to  defend  the 
Herrin  cases,  however,  they  placed  the 
burden  upon  the  shoulders  of  Mr.  Kerr. 
Disregarding  his  preferences,  he  flung  him- 
self wholeheartedly  into  the  fight.  He  sold  his 


house  at  Springfield  and  moved  with  his 
family  to  Marion.  Associated  with  Mr.  Kerr  as 
counsel  for  the  defense  are  George  R.  Stone, 
A.C.  Lewis,  W.P.  Seeber,  George  B.  White, 
Robert  T.  Cook  and  Rufus  Neely. 

The  defense  of  the  miners  charged  with  the 
Herrin  killings  will  be  read  with  interest  by 
every  fair-minded  seeker  for  the  truth.  Up  to 
this  time  the  anti-labor  forces  of  the  country 
have  been  able  to  mould  public  opinion.  Back 
of  them  are  the  influential  papers,  the 
elaborate  machinery  of  propaganda.  The  other 
side  has  not  been  heard.  That  there  is  another 
side,  that  the  Herrin  killings  were  indeed 
inevitable  will  be  clear  to  anyone  who  reads 
the  case  for  the  defense  as  presented  in  these 
pages.  Now,  the  facts  as  distinct  from 
propaganda  come  at  last  to  light.  The  reasons 
for  Herrin  appear.  No  true  American,  no 
matter  what  his  economic  or  social  beliefs,  will 
fail  to  give  these  reasons  his  serious  and 
thoughtful  attention.  It  may  be  from  this 
defense  there  will  come  sorely  needed 
constructive  legislation  to  prevent  the  further 
use  of  gunmen  in  industrial  conflicts. 
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Summary  of  Opening  Statement  of 
the  Defense  in  the  First  of  the 
Herrin  Cases,  Delivered  at  the 

Marion  Circuit  Court  by  Angus  W. 

Kerr,  Chief  Counsel  for  the  Illinois 
Mine  Workers. 

THE  office  of  an  opening  statement  is  to 
give  to  the  court  and  jury  the  defendants' 
theory  of  defense  both  as  to  the  law  applicable 
to  the  case  and  the  facts  as  claimed  by  the 
defense.  Neither  side  to  this  controversy  has 
the  absolute  right  to  come  into  this  court  with 
the  assertion  that  the  issue  as  stated  by  it  is 
the  only  one  which  may  control  either  the 
court  or  the  jury.  Each  side  has  a  right  to 
present  the  issue  as  claimed  by  it.  It  is  for  the 
court  to  state  the  law  covering  the  actual 
issue,  and  for  the  jury  to  determine  the  facts 
involved.  The  prosecution — the  state — has 
insisted  that  the  loading  of  coal  or  the  attempt 
to  load  coal  on  the  part  of  the  Southern  Illinois 
Coal  Company  in  June  of  1922,  was  beyond 
question  a  lawful  act.  They  have  insisted  with 
the  same  degree  of  forcefulness  that  the 
bringing  of  armed  guards  into  this  county  was 
lawful.  Then  they  proceed  to  seek  to  narrow 
the  issue.  They  contend  that  no  matter  what 
events  took  place  up  to  the  time  of  the 
so-called  Herrin  rioting  the  actual  issue  and 
the  only  proper  issue  now  before  the  jury  is 
what  occurred  in  this  one  particular  trans- 
action which  they  have  chosen  to  call  the  real 
issue  in  this  case.  They  would  have  you 
believe  that  it  is  possible  to  single  out  one 
incident  in  a  long  series  of  events.  With  this 
contention  we  seriously  disagree. 


What  Is  Involved  in  the  Crime 
of  Murder? 

THIS  is  a  criminal  case.  Five  men  are  upon 
trial  following  indictment  by  a  special  grand 
jury  in  this  county  charging  the  murder  of  one 
Howard  Hoffman.  The  crime  of  murder 
involves  various  elements,  proof  of  all  of 
which  by  the  prosecution  is  required. 

All  killings  are  not  murder.  Killings  of 
human  beings  are  called  by  the  law  homi- 
cides. The  killing  of  a  human  being  may  be 
excusable,  it  may  be  justifiable.  The  elements 
which  make  the  killing  of  a  human  being 
murder  are:  (1)  The  killing  must  be  unlawful; 
(2)  It  must  be  felonious;  (3)  It  must  have  been 
done  with  malice  aforethought;  (4)  A  human 
being  must  have  been  killed  who  was  then  in 
the  "Peace  of  the  People."  The  burden  of 
establishing  all  these  elements  rests  upon  the 
state  in  this  case.  If  all  or  any  of  these 
elements  are  missing  the  crime  of  murder  is 
not  established. 

Presumption  of  Innocence 
With  Defendants. 

At  the  outset  the  defendants  and  each 
of  them  enter  upon  this  trial  with  the 
presumption  of  innocence  and  the 
presumption  that  none  of  the  elements 
mentioned  exists  until  it  be  proved  to 
the  contrary  to  this  jury  beyond  all 
reasonable  doubt. 

Grand  Jury  Indictment  Must 
Not  Weigh. 

The  fact  of  the  bringing  in  of  the  indictment 
is  no  evidence  of  the  guilt  of  the  defendants 


nor  should  it  weigh  with  the  jury.  Neither 
should  this  jury  consider  or  be  influenced  by 
any  report  made  by  the  special  grand  jury. 
That  was  a  body  assembled  merely  to  inquire 
as  to  whether  a  crime  had  been  committed. 
The  grand  jury  heard  but  one  side.  It  passed 
upon  no  issues  of  fact  or  law.  The  defendants 
were  not  before  the  jury.  They  were  not 
represented.  The  undisputed  law  is  that  the 
jury  shall  not  consider  the  actions  of  the  grand 
jury.  The  presumption  of  innocence  should 
abide  with  the  jury  until  they  retire  to  the  jury 
room,  after  having  heard  all  of  the  evidence. 
the  arguments  of  counsel  and  the  instructions 
of  the  court  as  to  the  law.  Not  until  the  jury  is 
in  the  jury  room  for  final  consideration  of  the 
case  and  until  they  are  convinced  from  the 
evidence  of  the  defendants'  guilt  beyond  all 
reasonable  doubt  should  the  presumption  of 
innocence  leave  the  mind  of  the  jurymen.  This 
presumption  of  innocence  which  attaches  to 
all  citizens  charged  with  crime  is  a  valuable 
right  under  our  constitutional  guarantees  and 
it  remains  with  every  citizen  so  charged  until 
it  is  overcome  by  a  degree  of  evidence  which 
satisfies  the  mind  of  each  juror  in  the  case  of 
the  guilt  of  the  defendants  beyond  all 
reasonable  doubt. 

Burden  of  Proof  With  Prosecution. 
In  the  older  days  of  our  criminal 
jurisprudence  men  charged  with  crime 
were  not  surrounded  by  this  protection. 
The  burden  was  thrown  on  them 
unfairly  of  establishing  their  innocence. 
This  is  no  longer  the  rule,  in  this  state 
the  burden  at  every  stage  in  the  case  is 
upon  the  prosecution  as  they  have 
brought  the  charge. 
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The  defense  may  be  stated  as  follows:  1.  If 
the  defendants  had  any  part  in  the  killing  of 
these  armed  guards,  were  they  at  fault?  Are 
they  guilty  of  any  crime  as  a  result  of  such 
killings?  2.  Where  is  the  real  blame  in  this 
case?  Is  it  upon  these  union  defendants  or  is  it 
upon  the  acts  of  an  army  of  invading  gunmen, 
of  which  army  the  deceased  was  one?  3.  Did 
the  defendants  in  fact  have  any  participation 
in  this?  And  4:  Did  persons  other  than  the 
defendants  do  the  killing? 

The  Facts  Bluntly  Stated. 

WE  ARE  going  to  state  the  facts  bluntly, 
truthfully,  as  they  actually  happened. 

The  Southern  Illinois  Coal  Company  for 
something  like  a  year  previous  to  the  killings 
had  been  operating  what  is  known  as  a  "Strip 
Mine"  in  Williamson  county,  Illinois.  The 
"Strip  Mine"  is  distinguished  from  the 
ordinary  coal  mine  in  that  no  shafts  are  sunk 
to  the  coal,  but  the  overburden  of  earth  is 
stripped  off  by  a  steam  shovel.  The  coal  thus 
stripped  is  shattered  by  dynamite  and 
thereafter  loaded  by  another  steam  shovel  into 
railroad  cars  for  shipment. 

The  possessor  of  mines  of  this  character  is 
considered  fortunate.  The  production  of  coal 
to  the  point  of  loading  is  a  much  cheaper 
operation  than  by  the  sinking  of  shafts  and  the 
making  of  openings  into  the  coal  for  its 
extraction. 

The  Coal  Miners'  Union 

For  a  great  many  years  in  Illinois  the  mining 
of  coal,  the  actual  work  of  human  beings  in 
connection  with  it,   has  been  conducted  by 
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men  belonging  to  an  organization  known  as 
"The  United  Mine  Workers  of  America."  For 
this  same  period  jurisdiction  of  the  mines  in 
Williamson  county  has  been  in  District  12  of 
that  organization. 

"Massacres"  of  Other  Days. 

NO  DOUBT  many  men  on  this  jury  will 
recall  the  days  when  the  lot  of  the  actual  miner 
of  the  coal  was  a  pitiful  one  indeed.  No  laws 
were  upon  the  statute  books  to  protect  him, 
disasters  that  might  well  have  applied  to  them 
the  term  of  "massacres"  were  of  frequent 
occurrence  in  this  industry.  Human  life  was 
snuffed  out  in  the  gaseous  recesses  of  the 
earth  to  the  number  of  countless  thousands. 
The  great  Avondale  disaster  killed  several 
thousand.  Enactment  of  laws  for  the  protec- 
tion of  unorganized  miners  did  not  follow  even 
upon  the  heels  of  that  terrible  disaster.  The 
men  who  manned  the  mines  were  compelled 
to  come  together  in  order  to  wring  from  the 
hands  of  indifferent  and  corporation-owned 
legislators  a  measure  of  legal  protection.  Even 
when  these  terrible  disasters — "massacres" 
if  you  will —  drove  hesitant  legislators  to 
action  it  was  unwillingly  that  they  wrote  upon 
the  law  books  of  the  state  a  code  for  the  safety 
and  protection  of  the  miner  by  no  means 
adequate.  Public  officers  having  failed  in  their 
duty,  some  redress  must  be  had.  The  single 
miner,  speaking  alone,  was  ineffective.  His 
voice  was  like  that  of  the  lost  child  crying  in 
the  wilderness.  His  was  but  a  feeble  protest.  If 
he  were  killed,  his  widow  and  orphaned 
children  were  thrown  upon  the  mercy  of  an 
uncharitable  world  for  sustenance.  The  em- 
ployer dismissed  the  death  of  his  miners  in 
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practically  every  instance  with  a  mere 
expression  of  regret  for  the  killing.  Then,  too, 
working  conditions  were  such  that  they  sent 
the  mine  worker  to  an  untimely  grave.  His 
vitality  was  sapped  and  weakened  by  the 
gases  which  the  greedy  employer  permitted  to 
exist  for  want  of  the  expenditure  of  a  few 
dollars  to  drive  them  from  the  mine.  No 
escapement  shafts  were  provided.  No  ventil- 
ation was  thrown  into  the  mine.  There  was  no 
securing  of  unsafe  roofs.  No  guarding  against 
other  bad  conditions.  Protest  by  the  individual 
meant  his  discharge  and  perhaps  lack  of  bread 
and  butter  for  his  family.  Hours  of  work 
sometimes  were  as  long  as  fourteen  and 
sixteen  and  eighteen  hours  out  of  the 
twenty-four;  the  wages  were  so  low  that  the 
miner  was  compelled  to  drag  his  baby  boys 
from  their  mother's  knee  into  the  mine. 
Before  the  union  came  to  Williamson  county 
eighteen  cents  a  ton  was  considered  high  pay. 
Some  of  you  men  remember  these  things. 

The  Workers  Organize. 

As  has  been  said  the  protest  of  the 
individual  was  without  avail.  The  employer, 
the  absentee  owner  of  these  coal  mines  was 
not  so  situated.  His  babies  were  permitted  to 
remain  in  school.  They  never  went  to  bed  with 
hunger  gnawing  at  their  little  stomachs.  The 
employer  organized.  The  workmen  in  the  state 
of  Illinois  began  to  look  at  the  happy  lot  of  the 
employer.  They  saw  that  if  they  would  relieve 
these  iniquitous  conditions,  if  they  would 
make  independent,  healthy  American  citizens 
of  their  children  they  must  copy  the  program 
of  the  employer.  They  organized.  At  least  they 
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sought  to  organize,  and  that  effort  at 
organization  in  the  state  of  Illinois  presents 
one  of  the  finest  chronicles  of  the  courage  of 
the  American  worker  ever  recorded  in  history. 
What  did  these  oppressed  workers  fight  for? 
Why  did  they  seek  to  organize?  To  better  the 
condition  of  their  babies,  to  give  them  more 
food  and  clothing,  to  give  them  mental, 
physical,  moral  food  so  that  there  might  be 
that  development  of  mind  and  body  and 
conscience  which  would  provide  a  finer, 
happier  more  intelligent  citizenship.  And  in 
that  battle,  at  every  step,  these  determined 
workers  were  met  with  the  powerful  forces  of 
organized  capital.  The  miners  lost.  They  lost 
again  and  again  and  again.  But  they 
persisted. 

Private  armies  of  gunmen  in  the  employ  of 
the  organized  operators  directed  their  guns  at 
the  breasts  of  the  workers.  The  miners  bared 
their  breasts  to  the  bullets  so  that  their 
conditions  might  be  bettered.  They  fought  on 
against  all  the  power  of  the  organized 
employers  of  this  state  until  finally  they  won 
for  themselves  an  organization.  They  won 
their  liberty.  And  now  in  this  case  they  are 
assailed  for  wanting  to  protect  and  conserve 
this  organization.  They  wanted  to  save  this 
organization  which  has  meant  so  much  not 
only  to  the  miner  himself  and  to  his  wife 
and  his  children  but  to  the  great  state  itself, 
and  when  I  say  "state"  I  mean  the  people, 
because  after  all  it  is  the  people  that  constitute 
the  State. 

Protection  by  Organization. 

For  a  number  of  years  the  organization  has 
been  composed  of  all  the  mine  workers  of 
Illinois.  That  organization  has  said  to  the 
people  of  Williamson  county,  "When  your  boy 
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is  taken  off  the  farm,  Mr.  Juryman,  he  will  be 
put  to  work  in  a  mine  that  is  at  least 
reasonably  safe  for  a  human  being  to  work  in. 
Your  boy  should  not  lead  the  life  of  a  pit  mule. 
If  he  is  killed  or  injured  his  death  shall  not  be 
regarded  as  no  more  important  than  the  death 
of  a  pit  mule." 

The  Agreement  With  Lester. 

THIS  organization  of  employes  made 
contracts  with  the  organized  employer. 
They  did  so  in  this  case.  The  miners  had 
a  policy,  accepted  by  this  operator,  that 
in  case  of  a  suspension  of  work  the 
operator  should  be  permitted  to  strip 
only  the  overburden.  Not  until  work  was 
again  resumed,  under  agreement  be- 
tween the  miners'  organization  and  the 
employers'  organization  should  the 
owner  of  this  strip  mine  proceed  to  load 
and  market  his  coal. 

Taking  Advantage  of  the  Strike. 

The  operator  in  this  case  took  advantage  of 
this  policy.  He  proceeded  to  strip  his  coal, 
employing  for  that  purpose  members  of  the 
miners'  union.  He  did  this  with  the  full 
consent  of  the  miners'  union.  This  operator, 
however,  was  a  stranger  to  the  state  of- 
Illinois,  he  was  a  non-resident  qf  the  state. 
Apparently  he  had  but  one  purpose  for 
entering  your  state.  Regardless  of  law.  and 
order,  regardless  of  the  peace  of  Williamson 
county  and  its  citizenship,  he  proposed  to  take 
advantage  of  a  strike  situation  and  the  high 
prices  of  coal  thus  brought  about.  He  decided 
to  mine  coal  for  the  sake  of  quick  profits.  He 
not  only  took  advantage  of  the  generosity  of 
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miners'  union  and  its  policy,  but  he  sought  to 
take  advantage  of  the  necessities  of  all  the 
people  of  this  country  by  selling  his  coal  at  an 
exorbitant  price.  In  addition  to  this  he  violated 
an  agreement  made  with  the  officers  of  the 
miners'  union  in  this  county  which  permitted 
him  to  strip  dirt  with  the  solemn  obligation 
that  no  coal  would  be  loosened  from  its 
original  position.  He  was  money-mad  and  like 
all  those  who  are  money-mad  he  forgot  the 
equities,  the  decencies,  the  proprieties. 
Ruthlessly,  as  we  will  show  in  this  case,  he 
trampled  upon  the  rights  of  all  the  citizens  of 
this  county,  miner  and  farmer  alike. 

Lester  Recruits  His  Army. 

What  did  he  do?  Like  the  barons  of  old  he 
recruited  a  private  army.  Where?  Among  the 
farmer  boys  of  Williamson  county,  among  the 
peaceful,  law-abiding  citizens  of  your  county, 
among  the  honest,  honorable  workmen  of  the 
state?  No,  he  went  to  the  flophouses  of 
Chicago,  infested  by  the  criminals  of  the 
earth.  He  went  to  the  gunman  agencies  of 
Chicago  and  there  he  recruited  his  army.  It 
was  an  army  of  professional  mankillers, 
outside  the  law,  with  reckless  disregard  for 
the  taking  of  human  life.  Did  he  bring  them 
into  Williamson  county  to  protect  property 
which  was  being  invaded  or  destroyed?  No,  he 
brought  them  in  here  with  machine  guns,  with 
high  powered  rifles,  with  automatic  police 
pistols,  with  all  the  most  destructive  firearms 
known  to  modern  science,  not  to  protect  the 
law,  but  to  violate  the  law.  Remember  in  this 
case  not  a  scintilla  of  evidence  will  be 
introduced  to  show  that  up  to  the  time  of  the 
recruiting  of  this  army  had  one  penny's  worth 
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of  this  operator's  property  been  destroyed. 
None  of  his  property  rights  was  assailed.  You 
men  know  that  there  was  profound  peace 
throughout  all  of  Williamson  county. 

You  remember  that  the  miners  were 
working  in  their  gardens  or  corn  patches 
or  fishing  in  the  streams.  Not  a  mine 
was  working.  No  smoke  came  from  the 
stacks.  The  tipples  were  deserted.  The 
entire  mining  industry  in  this  county 
had  come  to  a  dead  halt  without 
disorder  of  any  sort.  There  was  a 
Sabbath-like  calm  from  one  end  of 
Williamson  county  to  the  other.  Now, 
did  this  money-mad  operator  bring 
these  thugs  in  to  protect  his  property  or 
did  he  invade  your  county  with  an 
offensive  army? 

Lester  Hires  Gunmen  • 

WHAT  is  his  conduct?  Defensive  in 
character  or  offensive  and  murderous?  Let  us 
see. 

Let  me  recite  what  this  operator  and  his 
gunmen  hirelings  proceed  to  do. 

1.  He  goes  to  Chicago,  employs  men  called 
workmen  whose  home  addresses  are  not  those 
of  the  typical  American  worker  but  are 
nothing  more  than  dens: 

2.  He  employs  a  commissary  crew,  well 
knowing  that  he  dare  not  and  cannot  quarter 
these  men  with  the  law-abiding  citizenship  of 
Williamson  county. 

3.  He  knows  that  he  is  committing  an  act 
which  will  stir  popular  resentment  so  he 
brings  with  these  recruits  from  the  flop- 
houses of  Chicago,  an  army  of  gunmen. 

4.  He  goes  to  Chicago  and  purchases  the 
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high-powered  deadly  weapons  mentioned 
before.  With  this  equipment  of  men  and  guns 
he  establishes  army  headquarters  from  which 
base  he  can  and  does  invade  and  terrorize  the 
community  to  the  extent  of  murder,  as  will  be 
shown  to  you.  Now,  who  are  in  this  party  of 
men?  Among  the  gunmen — the  most  vicious 
of  the  class — we  find  the  deceased,  Howard 
Hoffman,  now  said  to  this  jury  to  have  been  in 
the  "Peace  of  the  People"  when  he  was  killed. 
What  is  the  accepted  definition  of  a  gunman? 
The  dictionaries  thus  describe  the  gunmen: 
"The  term  gunmen  is  used  in  dealing  with 
criminals  to  designate  a  class  of  persons  who 
are  ruffians  and  are  armed  and  are  desperate 
and  shoot  and  kill  without  cause." 

The  Scab  Defined. 

And  the  dictionaries  thus  describe  a  scab; 
the  so-called  workman  who  came  into  this 
county  from  Chicago:  "A  mean,  dirty,  paltry 
fellow  especially  in  contempt,  (a)  A  workman 
who  refuses  to  join  in  a  strike  and  who 
continues  at  his  work  as  usual;  (b)  one  who 
takes  a  striker's  place;  (c)  one  who  works  for 
less  than  union  wages;  (d)  one  who  is  not  a 
member  of  a  labor  union  or  who  refuses  to 
join." 

Acts  of  Violence  by  Gunmen. 

But  this  is  not  the  cap-sheaf  of  the 
operator's  criminality.  Let  me  recite  some  of 
the  acts  of  the  members  of  this  armed 
garrison.  Remember  that  the  so-called  rioting 
occurred  on  June  22,  last. 

A.  As  early  as  the  15th  day  of  June  a  young 
man  driving  in  a  car  along  the  public  highway 
near  the  strip  mine  was  stopped  by  a  gunman 
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who  asked  him  where  he  was  going,  what  he 
was  doing  and  cursed  him.  In  a  short  time  four 
or  five  of  the  other  gunmen  came  up.  All  of 
them  cursed  the  passerby  and  told  him  never 
to  come  that  way  again.  These  guards  were 
armed  with  30-30  rifles  and  revolvers,  which 
they  pointed  at  their  victim,  compelling  him  to 
get  in  his  car  again.  A  little  later  on,  this  same 
man  and  another,  while  driving  from  Marion 
to  Crenshaw,  were  stopped  by  armed  men, 
who  abused  and  cursed  them  and  attempted 
to  take  them  to  the  company  office.  They 
sought  to  intimidate  the  young  men  by 
threatening  to  whip  them,  one  of  the  gunmen 
making  use  of  these  words,  "I  eat  them  alive; 
I  eat  them  alive."  And  yet  these  men  were 
within  the  "Peace  of  the  People." 

B.  On  the  same  day,  a  week  before  the 
rioting,  an  automobile  loaded  with  nine 
children  was  held  up  as  the  children  were 
coming  from  church.  The  car  was  searched 
and  a  young  man  assaulted  by  these  thugs 
who,  they  say,  were  in  the  "Peace  of  the 
People." 

C.  On  the  same  day  we  will  show  that  one 
of  the  farmers  in  the  community  was  held  up 
and  likewise  ordered  to  throw  his  hands  up  by 
men  in  the  "Peace  of  the  People." 

D.  On  the  15th  of  June  also,  W.J. 
Lester,  the  owner  of  the  strip  mine, 
stated,  "Well,  if  they  blow  up  our  - 
shovel,  we  have  insurance  and  will  get 
$800  a  day  anyway.  If  McDowell  don't 
make  me  $7500  a  day  I  will  run  him  over 
the  embankment. "  And  when  a  witness 
advised  Superintendent  McDowell  that 
it  did  not  look  as  though  he  could  get 
away  with  such  tactics  in  this  county, 
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McDowell  replied,  "Hell,  I  broke 
strikes  before,  and  I  will  break  this 
one."  McDowell  flourished  a  gun  and 
shouted,  "It  is  a  machine  gun  and 
shoots  1500  times  a  minute."  McDowell 
also  told  this  witness  that  he  had  been 
making  arrangements  for  this  invasion 
for  a  year.  This  one  witness  saw  17 
high-powered  rifles,  5  long  pump 
shotguns,  7  riot  guns,  1  machine  gun,  a 
number  of  pistols  and  at  least  a  ton  of 
ammunition  within  the  stockade. 

E.  On  the  17th  of  June  four  young  men  were 
held  up  in  their  automobile  at  the  points  of 
rifles  and  pistols  and  commanded  by  these 
men,  they  tell  you  were  in  the  "Peace  of  the 
People,"  to  throw  up  their  hands.  The  car  and 
men  were  searched  and  the  men  were 
questioned  as  to  where  they  were  going  and 
what  their  business  was. 

F.  On  the  18th  of  June  a  business  man  went 
out  to  collect  a  bill  in  the  neighborhood  of  the 
mine.  He  was  held  up  and  in  the  course  of  the 
discussion  with  McDowell,  the  superinten- 
dent, "a  man  bent  on  peace,"  said  to  him  that 
he  intended  to  operate  the  mine  if  he  had  to  do 
it  by  blood.  And  McDowell  added,  "Tell  all 
the  God-damned  union  men  I  intend  to  work 
this  mine.  Tell  them  to  stay  away  and  not  even 
pass  this  road." 

G.  On  the  19th  of  June  at  1  o'clock  in  the 
morning  three  unoffending  young  men  riding 
in  an  automobile  on  the  public  highway,  who 
had  lost  their  way,  were  held  up  four  different 
times  by  company  gunmen.  They  were  finally 
marched  at  the  points  of  rifles  and  pistols  to 
the  office  of  the  company  where  they  found  at 
least  fifteen  armed  men.  They  were  made  to 
hold  up  their  arms  over  their  heads.  They 
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were  searched,  and  guns  were  stuck  into  their 
sides.  One  of  these  young  men,  becoming 
tired,  lowered  his  arms  a  trifle  and  he  was 
struck  a  violent  blow  in  the  face  by  McDowell, 
the  superintendent  of  this  coal  company.  One 
of  the  others  was  violently  seized  by  two  of 
these  armed  gunmen,  jerked  around  and 
finally  thrown  across  the  room  about  fifteen 
feet.  The  chief  of  the  gunmen,  the  "captain  of 
the  guards"  as  they  chose  to  term  him,  said, 
"If  you  make  one  false  move  I  will  blow  your 
head  off."  The  prisoners  were  commanded  to 
get  into  their  car  and  told  that  they  would  be 
taken  off  the  property  and  McDowell — the 
criminal,  yes  murderous  superintendent — 
said  to  his  gunmen:  "If  any  man  makes  a  false 
move  kill  all  three  of  them."  They  were  then 
escorted  off  the  property  with  the  guards 
piling  onto  the  running  board  of  the  car  and 
"the  captain  of  the  guards"  remarking,  "I 
will  break  your  God-damned  jaw."  All  of 
these  gunmen  were  equipped  with  rifles  and 
pistols.  And  yet  they  tell  you  those  men  were 
in  "the  Peace  of  the  People"! 

H.  The  sheriff  of  this  county,  the  state's 
attorney  of  this  county  were  held  up  by 
gunmen  in  the  "Peace  of  the  People." 
Complaints  made  by  citizens  poured  into  the 
sheriff's  office. 

I.  One  of  the  guards  on  another  occasion 
stated  that  he  was  armed  with  a  30-30  rifle 
waiting  for  some  union  coal  miner  to  stick  his 
head  up  when  he  would  blow  it  off. 

J.  On  the  night  of  Tuesday,  June  20,  we 
will  show  that  Lester  called  McDowell  over  the 
telephone  saying  that  a  number  of  people 
were  coming  from  West  Frankfort,  Johnston 
City  and  other  nearby  places  and  that 
McDowell  replied,  "Let  them  come.  Let  them 
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come  to  the  number  of  one  hundred  thousand 
and  we  will  kill  them  as  fast  as  they  come." 

K.  On  June  21st  between  12  and  1  o'clock 
five  men  went  to  the  mine  to  see  Super- 
intendent McDowell  to  advise  him  that  they 
were  informed  that  the  non-union  men  wanted 
to  quit  work  and  that  he  would  not  let  them. 
They  had  heard  that  McDowell  was  threaten- 
ing to  kill  the  men  if  they  undertook  to  leave. 
These  five  men  were  halted  by  guards.  They 
advised  the  guards  that  they  wanted  to  see 
McDowell  and  were  told  that  they  could  not 
see  him.  This  committee  then  requested  that 
they  be  searched  so  to  be  sure  that  they  had 
no  firearms.  Still  they  were  refused  permis- 
sion to  see  McDowell  by  these  gunmen  who 
they  say  were  in  the  "Peace  of  the  People." 
They  were  told  that  they  would  be  shot  on  the 
spot  if  they  did  not  leave  immediately.  They 
had  been  gone  but  a  few  moments  when  the 
guards  opened  fire  on  them  with  high- 
powered  rifles  and  machine  guns.  One 
machine  gun  was  mounted  behind  a  clump  of 
bushes  and  fairly  rained  bullets  on  the 
unarmed  citizens. 

L.  On  the  afternoon  of  June  21st  three 
unarmed  men  were  fired  upon  with  a 
high-powered  rifle  by  gunmen  who  were 
stationed  under  the  white  flag  that  has  been 
so  frequently  mentioned. 

M.  On  June  21st  a  farmer  going  about  his 
work  near  the  mine  was  threatened  with  death 
by  a  gunman  in  the  "Peace  of  the  People." 

N.  On  the  same  day  a  thousand  shots  were 
fired  from  the  mine  at  two  neighboring 
farmers. 

0.  On  the  21st  forty  or  fifty  shots  were  fired 
at  a  neighboring  farm  before  any  shooting  had 
been    done   from   either   side,    these    shots 
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coming  from  the  arsenal  within  the  garrison, 
from  the  men  who  were  in  the  "Peace  of  the 
People." 

P.  To  cap  the  climax,  to  put  the  finishing 
touch  on  their  dark  deeds  of  violence  these 
gunmen  in  the  "Peace  of  the  People,"  killed 
three  workers  on  the  day  before  the  rioting 
occurred.  You  know  what  happened.  You 
know  how  Gordan  Henderson,  unarmed,  with 
no  thought  of  violence,  was  shot  through  the 
heart  by  a  bullet  fired  from  the  mine  while  he 
was  standing  by  a  farmhouse  on  the  public 
highway  a  thousand  yards  from  the  strip 
mine.  This  was  the  high-point  of  the  bloody 
work  done  by  these  men  in  the  "Peace  of  the 
People. ' '  It  was  the  fuse  that  exploded  the  just 
wrath  of  the  men  and  women  of  this  county. 

Farmers  Molested,  Miners  Killed. 

WE  WILL  show  that  in  general  there  were 
abuses  of  the  rights  of  the  neighboring 
citizens,  that  the  gunmen  insulted  and  abused 
men  who  came  on  or  near  their  property  on 
peaceful  pursuits.  We  will  show  that  the 
farmers  in  the  vicinity  were  denied  the  right  to 
water  their  stock,  that  the  gunmen  insulted 
the  women  of  the  community,  that  there  were 
countless  instances  where  persons  in  the 
neighborhood  were  held  up  and  cursed  and 
abused  at  the  point  of  guns,  that  a  number  of 
persons  picking  berries  in  the  neighborhood 
were  held  up  and  ordered  away,  that  these 
guards  were  in  the  habit  of  going  about  in 
groups  of  from  three  to  five  always  armed, 
that  they  never  would  yield  their  share  of  the 
road,  that  they  even  destroyed  the  school 
district  property.  These,  gentlemen,  were  the 
acts  of  the  thugs  whom  they  say  were  in  the 
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' '  Peace  of  the  People , "  for  the  killing  of  whom 
honest  men  are  indicted. 

Gunmen's  Object  Violence. 
These  were  acts  of  oppression,  of 
challenge.  They  were  provocative  in 
character  and  we  will  show  that  they 
intended  to  provoke  by  this  conduct, 
that  they  tried  to  draw  the  citizenship  of 
the  county  within  range  of  their 
artillery,  that  their  avowed  purpose  was 
to  assault,  abuse,  intimidate,  provoke 
and,  as  a  last  resort,  to  kill  and  murder 
in  order  to  make  tremendous  profits  and 
to  break  up  the  miners1  union.  For, 
remember,  that  other  operators  all 
through  the  country  were  watching  the 
progress  of  events  in  this  county  with 
the  keenest  interest.  If  Lester  and 
McDowell  had  been  successful,  if  they 
had  gotten  away  with  their  attempt  to 
mine  coal,  their  tactics  would  have  been 
adopted  by  these  others  and  the  union 
would  have  been  destroyed.  They  not 
only  committed  these  acts  which  a 
mildest  mannered  man  would  scarcely 
call  unprovocative  in  character  but  they 
took  the  last  step  that  the  gunmen 
delight  in  taking,  they  killed.  They 
murdered  three  respectable  citizens  of 
your  county,  union  men  who  were 
unarmed  and  who  actually  were  in  the 
"Peace  of  the  People." 

This  is  the  set  of  acts  which  the  prosecution 
says  was  lawful  and  the  exercise  of  a  lawful 
right,  namely,  to  come  into  your  county  to 
mine  coal,  during  a  legal  suspension  of  work, 
and  to  bring  in  this  well-equipped  army  to 
protect  the  strikebreakers. 
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Result  of  Gunmen's  Tactics. 

What  was  the  result  of  all  these  acts  of 
violence  and  murder?  Just  exactly  the  result 
they  anticipated,  just  exactly  the  result  they 
had  a  righ  to  anticipate,  just  exactly  the  result 
which  had  been  predicted  everywhere,  would 
come  about.  The  patience  of  a  whole  people 
had  been  exhausted,  the  good  citizenship  of 
Williamson  county  had  at  last  become 
aroused.  Their  men,  their  neighbors  and 
friends  had  been  shot  down  in  cold  blood. 
They  must  defend  themselves  against  this 
army  of  invasion.  And  they  did  defend 
themselves.  A  community  rose  up  in  defense 
of  its  homes,  its  peace  and  tranquility.  It 
removed  from  its  door  the  menace  that  meant 
the  community's  own  destruction  if  these 
gunmen  were  not  driven  back  to  the  dens  of 
crime  from  which  they  came.  The  community 
did  more  than  this.  By  this  act  of  self-defense 
it  served  notice  on  the  American  gunman,  and 
upon  those  who  would  employ  the  American 
gunman,  that  this  was  not  a  safe  community 
into  which  to  send  hired  murderers. 

Gunman's  Dark  History. 

Who  are  these  men  that  the  citizenship  of 
Williamson  county  drove  from  the  commun- 
ity? Who  are  these  men  upon  whom  notice 
was  served  in  this  way?  What  is  the  black 
history  of  the  gunman  of  American  industry? 

4 'Blackmailing  Thieves." 

William  J.  Burns,  for  years  the  head  of  the 
secret  service  branch  of  the  United  States 
government,  said  of  them:  "As  a  class  they 
are  the  biggest  lot  of  blackmailing  thieves  that 
ever  went  unwhipped  of  justice." 
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In  every  industrial  controversy  of  this  country 
for  the  past  thirty  years  the  gunman  has 
appeared.  His  record  and  his  reputation  are 
the  same  in  every  instance.  Recruited  from 
the  dregs  of  society,  from  the  criminal  classes, 
the  large  majority  of  them  have  both  criminal 
and  prison  records.  In  pursuing  his  private 
occupation,  the  gunman  is  more  discreet  in  his 
murderous  activities.  When  he  commits  a 
private  crime  he  does  not  have  the  support 
and  backing  of  big  business  and  the  large 
employer.  When  this  gunman  steps  into 
industrial  conflicts,  however,  he  becomes 
emboldened.  He  kills  without  hesitation.  His 
murderous  appetite  is  sharpened  by  the 
absence  of  fear  of  successful  prosecution.  He 
may  well  feel  this  way.  There  is  a  long  and 
shameful  record  of  activities,  brutalities  and 
murders  committed  without  punishment  by 
these  gunmen  in  industrial  conflicts.  The  sad 
story  is  that  the  gunman  goes  unpunished, 
that  the  big  employer  defends  the  conduct  of 
his  hired  assassin. 

Twenty -three  Instances. 

IN  a  record  of  but  a  small  number  of 
these  industrial  conflicts,  to  be  exact,  in 
23  instances  302  workers  have  lost  then- 
lives  at  the  hands  of  these  mercenaries. 
In  not  a  single  instance  was  there  a 
successful  prosecution  of  any  of  these 
gunmen.  In  the  big  Homestead  strike  in 
1892,  twelve  strikers  were  shot.  No 
gunmen  were  arrested.  In  the  Cripple 
Creek,  Colorado,  strike,  22  strikers 
were  killed.  No  gunmen  were  arrested. 
In  the  Coeur  d'Alene,  Idaho,  strike  600 
workers  were  thrown  into  a  bull  pen.  No 
gunmen  were  arrested.  In  the  Idaho 
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Springs,  Colo.,  strike  19  union  miners 
were  deported  into  the  desert.  Charges 
brought  against  the  gunmen  were 
nolled.  Seventy-three  union  miners 
were  taken  out  at  Cripple  Creek,  Colo., 
dragged  to  the  border  of  the  state,  fired 
upon  and  told  never  to  return.  Thirty - 
three  other  workers  were  left  to  die  of 
thirst  in  an  alkali  desert,  and  in  all  238 
strikers  were  deported  in  this  affair. 
Several  were  killed  and  hundreds 
assaulted.  No  gunmen  were  arrested. 
At  Latimer,  Pa.,  gunmen  fired  into  a 
peaceful  parade  of  strikers,  killing  29 
and  wounding  30.  No  gunmen  were 
arrested.  At  St.  Miguel,  Colo.,  83 
miners  were  deported  into  the  desert. 
No  gunmen  were  arrested.  In  Mingo 
county,  West  Virginia,  in  1903,  7  miners 
were  killed  and  120  wounded  by 
gunmen.  A  few  gunmen  were  arrested, 
but  escaped  prosecution  upon  writs  of 
habeas  corpus.  Twenty  strikers  were 
killed  in  Westmoreland  county,  Penn- 
sylvania, and  hundreds  of  miners  were 
beaten  up.  The  most  severe  sentences 
imposed  on  the  gunmen  were  four 
months  in  the  workhouse.  Six  strikers 
were  killed  by  gunmen  during  the  lake 
carriers'  strike  of  1911.  No  gunmen 
were  arrested.  In  the  Cabin  Creek, 
W.Va.,  strike  of  1912  the  number  of 
strikers  killed  is  placed  at  50,  with 
hundreds  of  wounded.  No  gunmen  were 
arrested.  In  the  great  Michigan  cooper 
strike  of  1913  many  strikers  were  killed. 
Gunmen  were  convicted  of  murder  in 
this  case,  but  immediately  pardoned  by 
the    governor.    In    Ludlow,    Colo.,    20 
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striking  miners  were  shot  down  in  their 
tents  by  gunmen.  No  gunmen  were 
arrested.  Six  strikers  were  killed  at 
Mamaronek,  N.Y.,  in  1913.  No  gunmen 
were  arrested.  In  West  Virginia  20 
striking  miners  were  killed  and  hun- 
dreds wounded  in  1920.  No  gunmen 
were  arrested.  In  the  Denver,  Colo., 
railroad  strike  of  1920  two  boys  were 
killed  by  gunmen.  No  gunmen  were 
arrested,  and,  finally,  coming  down  to 
the  county  of  Williamson,  Illinois,  on 
the  21st  day  of  June  of  1922,  three 
Americans,  citizens  of  your  county, 
were  shot  down  and  either  killed 
instantly  or  died  as  a  result  of  their 
wounds,  inflicted  at  the  hands  of 
gunmen,  who  invaded  your  county.  Not 
a  single  one  of  these  men  has  been 
arrested  or  so  much  as  indicted  by  the 
special  Grand  Jury  handling  this  strike 
situation. 

The  Law  and  the  Gunman. 

NOW,  the  law  has  given  its  opinion  of  the 
gunman.  Judge  Roger  A.  Pryor  of  the 
supreme  court  of  the  state  of  New  York,  has 
this  to  say  of  gunmen  employed  to  break  a 
railway  strike  at  Albany,  New  York:  "I  mean 
the  enlistment  of  banded  and  armed  mer- 
cenaries under  the  command  of  private 
detectives  on  the  side  of  corporations  in  their 
conflicts  with  employes.  The  pretext  for  such 
an  extraordinary  measure  is  the  protection  of 
the  corporate  property;  and  surely  the  power 
of  this  great  state  is  adequate  to  the 
preservation  of  the  public  order  and  security. 
At  all  events,  in  this  particular  instance,  it  was 
not  pretended   either  that   the   strikers   had 
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invaded  property  or  person,  or  that  the  police 
or  militia  in  Albany  had  betrayed  reluctance  or 
inability  to  cope  with  the  situation.  On  the 
contrary  the  facts  are  undisputed  that  the 
moment  the  men  went  out  Mr.  Pinkerton  and 
his  myrmidons  appeared  on  the  scene  and  the 
police  of  Albany  declared  their  competency  to 
repel  any  trespass  on  person  or  property.  The 
executive  of  the  state,  too,  denied  any 
necessity  for  the  presence  of  the  military. 

"I  do  not  impute  to  the  railroad  officials  a 
purpose,  without  provocation,  to  precipitate 
their  ruffians  upon  a  defenseless  and  harm- 
less throng  of  spectators;  but  the  fact  remains 
that  the  ruffians  in  their  hire  did  shoot  into  the 
crowd  without  occasion,  and  did  so  shed 
innocent  blood.  And  it  is  enough  to  condemn 
the  system  that  it  authorizes  unofficial  and 
irresponsible  persons  to  usurp  the  most 
delicate  and  difficult  functions  of  the  state  and 
exposes  the  lives  of  citizens  to  the  murderous 
assaults  of  hireling  assassins,  stimulated  to 
violence  by  panic  or  by  the  suggestion  of 
employers  to  strike  terror  by  an  appalling 
exhibition  of  force.  If  the  railroad  company 
may  enlist  armed  men  to  defend  its  property, 
the  employes  may  enlist  armed  men  to  defend 
their  persons,  and  thus  private  war  be 
inaugurated,  the  authority  of  the  state  defied, 
the  peace  and  tranquility  of  society  destroyed, 
and  the  citizens  exposed  to  the  hazard  of 
indiscriminate  slaughter." 

This  is  the  bloody  background  of  the  men 
who  invaded  your  county.  You  are  now  asked 
to  convict  somebody  in  this  case  because  some 
of  those  men  lost  their  lives  as  a  result  of  their 
invasion  of  this  county. 
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Who  Was  Responsible  for  Herrin? 

THIS  defense  will  be  amplified  to  you, 
gentlemen,  when  we  come  to  discuss  the  law 
in  this  case.  Up  to  this  point  we  have  been 
discussing  the  actual  facts  surrounding  this 
killing,  instances  which  took  place  over  a 
number  of  days,  yet  all  so  closely  interwoven 
as  to  become  a  part  of  the  body  of  this  case.  In 
cases  of  this  character  you  ought  to  seek  out 
and  cull  from  the  evidence,  determine  as  a 
matter  of  fact  and  law,  who  in  fact  and  in  deed 
were  responsible  for  the  killings  in  this  case, 
not  the  killing  of  Howard  Hoffman  alone,  but 
of  all  the  killings.  Who  is  morally,  legally 
responsible  for  these  killings?  Even  if  you 
should  by  any  stretch  of  the  imagination  find 
that  the  defendants  in  this  case  were  there  as 
participants,  then  in  fact  are  they  responsible 
for  this?  Was  there  no  justification?  Was  there 
no  excuse?  Consider  all  the  circumstances.  By 
all  the  circumstances  I  mean  among  them  the 
invasion  of  this  county  by  this  armed  body  of 
men.  Consider  the  unlawful  entrance  into  the 
county,  the  unlawful  attempt  to  mine  coal,  the 
unlawful  bringing  into  the  county  of  this  band 
of  murderers,  the  only  effect  of  which  could  be 
to  stir  up  disorder,  riot  and  breach  of  the 
peace  as  we  will  show  you.  That  was  the  first 
overt,  unlawful  act  which  led  to  the  killings 
and  we  will  show  you  by  reliable  authority 
from  the  courts  of  the  land  that  these  acts  are 
unlawful.  We  will  show  you  that  the 
prosecution  is  mistaken  when  they  say  that 
any  citizen  has  the  right  to  mine  coal  without 
question  when  the  mining  of  that  coal  involves 
the  bringing  into  a  county  of  murderers  and 
their  use  as  such  and  the  stirring  up  of  a 
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community  by  the  committing  of  all  the 
depredations  within  the  category  of  crime.  We 
contend  that  that  act  becomes  unlawful  and 
that  when  one  sets  out  upon  an  unlawful 
mission  and  accompanies  his  mission  by  acts 
of  violence,  by  murder  and  then  as  a 
consequence  of  his  murderous  acts  he  himself 
is  killed,  that  the  law  justifies  the  slaying,  that 
is  an  excusable,  justifiable  killing. 

The  killing  of  Hoffman  was  homicide  and 
not  murder.  In  some  day  and  some  court  room 
a  jury  will  say  that  the  time  has  come  in  the 
industrial  life  of  this  nation  to  stop  the 
importation  into  peaceful  communities  of  this 
type  of  men.  I  believe  that  the  day  will  come  in 
this  trial.  I  believe  that  it  is  this  jury  that  will 
immortalize  itself  by  freeing  all  communities, 
for  all  time,  from  the  sinister  menace  of  the 
gunmen. 

Blot  Out  the  Gunmen  System. 

ARE  American  communities,  is 
American  labor  to  be  constantly  assail- 
ed by  these  murderous  bands?  Are  they 
to  be  forever  condemned  for  seeking  to 
protect  themselves,  or  is  this  system 
going  to  be  blotted  out  in  America  as  it 
has  in  the  Old  World?  I  tell  you  the  true 
black  spot  on  the  state  of  Illinois  and 
elsewhere  in  America  will  be  wiped  out 
when  the  institution  of  the  gunman  is 
destroyed. 

The  Real  -Black  Spot." 

There  has  been  much  talk  in  this  case  of  the 
black  spot  upon  the  great  commonwealth  of 
Illinois,  of  "Bloody  Williamson,"  doomed  to 
disaster.  We  will  tell  you  in  this  case  who  used 
the  paint  brush  that  put  the  black  spot  upon 
the  county  of  Williamson  and  we  will  show  you 
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that  it  was  not  these  defendants  nor  their 
organization.  Any  spot  that  exists  in  the 
county  of  Williamson  was  made  by  the 
smearing  of  the  blood  of  innocent  coal  miners, 
unarmed  citizens  of  your  county. 

Statement  of  Brundage. 
To  this  date  the  attorney  general  of 
the  state  of  Illinois  has  not  seen  fit  to 
indict  nor  prosecute  those  guilty  of  the 
death  of  union  miners,  notwithstanding 
the  fact  that  early  in  the  case  he 
expressed  his  conviction  that  the  gun- 
men were  guilty.  I  quote  from  an 
interview  in  the  Chicago  Journal  of  July 
15,  1922,  not  since  contradicted: 

"I  learned  many  things  and  was  well  repaid 
for  my  trip  to  Marion.  At  the  outset  I  am  going 
to  say  that  the  miners  of  Williamson  county 
are  by  no  means  solely  to  blame  for  this 
trouble. 

"I  can  not  see  now  how  certain  officials  and 
others  connected  with  the  mine  itself  can 
escape  indictment  for  murder  along  with  the 
others.  They  carried  things  there  with  a  high 
hand,  they  sent  armed  guards  through  the 
streets  of  Herrin  and  over  the  highways  of 
Williamson  county... Men  with  cartridge  belts 
filled  with  ammunition,  carrying  high- 
powered  rifles,  rode  on  trucks  through  the 
county  in  a  radius  of  which  50,000  men  were 
out  of  work,  following  them  came  small 
automobiles  filled  to  the  running  board  with 
other  armed  men... That  was  an  open  chal- 
lenge to  the  idle,  dissatisfied  and  in  many 
cases  hungry  men  for  a  battle,  it  could  not 
result  different  than  what  it  did.  These  men 
took  control  of  the  roads,  the  public  highways 
which    belonged    to    the    people    of    the 
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state,  they  dug  a  ditch  15  feet  wide  across  a 
public  road,  these  armed  guards  held  up  and 
searched  people  riding  over  its  roads,  they 
allowed  nobody  to  approach  the  mines... They 
were  constantly  creating  a  situation  which  was 
later  developed  into  the  riot  in  which  more 
than  20  lives  were  lost.  They  were  adding  fuel 
to  a  fire  that  had  been  smoldering  for 
weeks... There  is  no  surprise  therefore  at  what 
happened.  A  mine  official  is  said  to  have  gone 
through  the  streets  declaring  that  he  was  from 
West  Virginia.  'We  will  show  the  unions  how 
to  act  here  in  Herrin,  just  as  we  did  in  West 
Virginia  and  Kansas,'  he  is  said  to  have 
threatened." 

This  is  the  class  of  men  we  have  been 
talking  about  in  this  opening  statement.  This 
is  the  class  of  men  who  have  gone  scot  free 
here  in  your  own  county. 

Do  Not  Stop  at  Perjury. 

When  people  go  to  such  lengths  that  they 
will  commit  the  depredations  and  the  murders 
herein  detailed  then  they  do  not  hesitate  to 
commit  perjury  in  order  to  fasten  a  crime 
which  they  themselves  initiated  and  brought 
into  being  upon  some  innocent  heads.  That 
action  is  exactly  the  one  as  we  will 
demonstrate  to  you  men  on  this  jury,  that  they 
have  taken  in  this  case. 

Accused  Because  of  Union 
Membership. 

WHAT  do  they  first  do?  You  are  now  trying 
Indictment  No.  1309.  They  indicted  some  fifty 
men  and  charged  them  with  murder  in  this 
case  alone.  Then  in  a  large  number  of  other 
indictments  they  charge  these  and  others  with 
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murder,  assault  to  murder,  conspiracy  and 
riot.  Fortunately  for  the  protection  of  the 
citizenship,  the  Criminal  Procedure  of  this 
state  following  a  long  line  of  its  development 
from  the  Anglo-Saxon  peoples,  says  to  every 
man  who  would  accuse  another  of  a  crime  that 
some  day  you  must  make  your  accusation  in 
court.  Some  day  you  must  make  that 
accusation  to  a  jury  of  the  peers  of  the  man 
you  charge.  So  in  this  case  that  day  arrives. 
The  prosecution  here  finds  it  is  unable  to 
substantiate  the  charge  that  fifty  of  our  men 
did  the  killing.  They  say  now  only  five  did  it 
and  they  nolle  as  against  the  others,  turning 
them  loose,  unacquired,  notwithstanding  that 
from  the  pages  of  every  newspaper  of 
prominence  in  America  they  announced  that 
they  had  ample  evidence  to  convict.  Here  is 
another  evidence  that  they  do  not  hesitate,  nor 
are  they  careful  in  the  methods  they  pursue  in 
trying  striking  workmen.  They  do  not  hesitate 
to  accuse  workers  if  they  happen  to  be  union 
men  on  little  or  even  no  evidence  whatsoever, 
and  we  think  that  before  this  case  is  over  you 
will  have  learned  that  these  fifty  odd  men  and 
the  others  were  indicted  with  hardly  a  scintilla 
of  evidence  against  them.  Good  citizens  of 
your  county  are  charged  with  the  serious 
offense  of  murder  upon  the  most  frivolous 
kind  of  hearsay,  and  other  immaterial  and 
incompetent  testimony.  They  leave  them  now 
with  five  and  we  say  to  you  at  this  time  that  in 
their  eagerness  to  fasten  the  crimes  of  their 
own  imported  gunmen  upon  someone  in  this 
community  they  have  been  grossly,  wantonly 
and  wickedly  careless  in  the  selection  of  their 
defendants. 
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No  Defendants  in  Line  of  March. 
We  will  show  you  in  this  case  that 
Otis  Clark,  Bert  Grace,  Joe  Carnaghi, 
Leva  Mann  and  Pete  Hiller  not  only  had 
nothing  whatever  to  do  with  the 
killing  of  Howard  Hoffman  or  any  of  his 
associates  but  that  they  were  in 
positions  and  places  at  a  time  when  it 
would  have  been  physically  impossible 
for  them  to  have  had  anything  to  do  with 
it.  We  will  produce  here  a  great  number 
of  men  of  repute  in  their  community 
who  were  standing  along  the  line  of 
march  which  led  to  the  place  of  killing. 
They  will  tell  you  that  not  a  single  one  of 
these  defendants  was  in  that  march.  On 
top  of  that  we  will  show  you  that  the 
men  now  being  tried  before  you  possess 
such  reputations,  and  therefore,  in  all 
probability,  such  characters,  that  it 
would  have  been  impossible  for  them  to 
have  committed  the  killing  in  question. 

Whole  Community  Inflamed. 

The  burden  is  not  upon  the  defendants  in 
this  case  to  show  you  who  did  kill  the  deceased 
and  his  associates.  The  burden  is  upon  the 
prosecution  to  establish  the  fact  that  the 
defendants  did  the  killing  and  of  course  that 
the  killing  was  accompanied  by  the  elements 
which  make  it  unlawful.  In  this  case  we  will 
show  you  a  long  series  of  abuses  which 
justified  almost  any  act  upon  the  part  of  many 
others  aside  from  these  defendants.  We  will 
show  that  this  murderous  conduct  inflamed 
the  community,  that  this  wrath  extended  and 
spread  outside  of  the  county,  that  many 
strangers  were  here,  that  literally  scores  of 
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cars  bearing  licenses  from  other  states  were  in 
the  vicinity,  that  travelers  upon  the  public 
highways  had  been  beset  and  assaulted  by  the 
deceased  and  his  associates. 

"A  Man  From  Afar." 

In  fact  we  will  be  able  to  show  in  this  case 
that  the  first  of  the  deceased  and  his 
associates  who  were  killed  were  taken  from 
the  line  of  march  by  a  man  not  a  defendant  in 
any  of  the  indictments  returned  in  this  county. 
He  came  from  afar  for  the  purpose  he  said,  of 
wreaking  revenge  upon  the  man  that  had 
driven  him  and  his  family  from  their  home  and 
sent  his  little  children  out  into  the  cold  to 
starve  unless  succored  by  some  charitable 
person. 

Is  Hoffman's  Killing  a  Single  Act? 

1.  Is  this  particular  killing  a  single  act  in 
the  eyes  of  the  law  or  is  it  a  continuation  and 
succession  of  previous  acts  culminating  in  this 
act? 

The  law  of  this  state  is  that  everything 
which  combines  to  produce  an  effect,  every- 
thing which  illustrates  or  explains  a  result, 
everything  which  flows  from  the  same  cause 
in  a  continuous  sequence  is  a  part  of  the  same 
transaction.  The  fact  that  one  act  happens 
here  and  one  there,  one  on  one  day  and  one  on 
another  does  not  break  this  continuity  so  long 
as  the  same  causes  and  the  same  exciting 
motives  were  present.  This  rule  applies 
whether  the  original  act  arose  from  pure  and 
innocent  motives  or  from  wicked  and  criminal 
motives.  Here  the  cause  of  all  of  the  trouble  is 
the  unwarranted,  illegal,  violent  invasion  of  a 
peaceable  community  by  armed  assassins. 
Here  the -cause  is  the  killing  of  innocent  men 
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by  these  hired  law-breakers.  Every  result  is 
traced  right  back  to  the  same  beginning  and 
stamps  every  act  as  part  and  parcel  of  the 
same  transaction. 

All  the  Facts  Must  Be  Known. 

What  say  the  authorities  on  this  question? 
The  best  known  text  writers  lay  down  the  rule 
in  these  words:  "The  res  gestae,  that  is  the 
body  of  the  act  in  cases  of  homicide,  are  the 
surrounding  facts  of  the  transaction  explan- 
atory of  the  act  showing  a  motive  for  acting  or 
standing  in  casual  relation  to  the  act.  It 
consists  of  circumstances  made  admissible  in 
evidence  by  reason  of  their  connection  with 
the  particular  facts  under  investigation  and 
the  test  is  whether  the  fact  or  circumstance 
put  in  evidence  is  so  connected  with  the  main 
fact  under  consideration  as  to  illustrate  its 
character,  to  further  its  object  or  form  in 
conjunction  with  it  one  continuous  trans- 
action." 

One  Continuous  Transaction. 

THE  supreme  court  of  this  state  has  held 
that  if  the  deceased  and  others  had  deliberat- 
ely formed  a  combination  to  attack  the 
defendant  or  to  clean  them  out  (and  from  the 
statement  of  facts  heretofore  enumerated  this 
will  clearly  appear  in  evidence  in  this  case) 
and  had  made  arrangements  for  its  execution 
then  all  of  the  acts  of  the  deceased  (and  his 
associates)  and  those  with  whom  he  was 
associated  may  be  shown  and  together 
constitute  one  continuous  transaction. 

The  Chain  of  Circumstance. 

Again  the  law  writers  have  laid  down  the 
doctrine  that  "acts  are  pertinent  as  part  of  the 
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res  gestae  if  they  are  done  pending  the  hostile 
enterprise  and  if  they  bear  upon  it  or  are 
performed  while  it  is  in  continuous  progress  to 
its  catastrophe  and  are  of  a  nature  to  promote 
or  obstruct,  advance  or  retard  it  or  to  evince 
essential  motives  in  reference  to  it.  Evidence 
of  all  acts  and  circumstances  surrounding  the 
killing  which  tend  to  throw  light  on  the 
transaction  is  competent  and  any  chain  of 
facts  or  circumstances  continuous  in  their 
nature  leading  up  to  and  eventuating  in  the 
homicide  may  be  shown. 

"Every  act  which  is  connected  with  or 
grows  out  of  the  act  or  transaction  which  is  the 
subject  matter  of  inquiry  forms  one  continu- 
ous transaction  provided  it  in  some  way 
illustrates,  elucidates,  qualifies  or  character- 
izes the  act  even  though  they  are  separated 
from  the  act  by  lapse  of  time,  more  or  less 
appreciable." 

Another  author  has  stated  the  same  rule  in 
these  words:  "As  long  as  a  transaction 
continues,  so  long  do  the  acts  and  deeds 
emanating  from  it  become  a  part  of  it." 

Were  Gunmen  in  the  "Peace  of 
the  People?" 

2.  Were  the  deceased  and  his  associates  in 
the  "Peace  of  the  People"  from  a  legal 
viewpoint? 

They  found  this  community  peaceful,  quiet 
and  orderly.  Men  and  women  went  about  their 
ordinary  pursuits  without  trouble  and  without 
discord.  Peace  ruled  benignly  over  the  entire 
community.  In  this  county  live  12,500  miners 
and  their  families.  The  adjoining  county  of 
Saline,  on  the  east,  boasts  of  6,000  miners; 
immediately  to  the  north  is  Franklin  county 
with   16,000  miners,   and  adjoining  them  is 
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Perry  county  with  five  or  six  thousand  more. 
So,  within  a  radius  of  a  few  miles,  there  lived 
and  dwelt  in  peace  and  quiet,  approximately 
40,000  coal  miners  and  their  families,  all 
members  of  the  union,  all  realizing  what  the 
union  means  to  them  and  their  families,  all 
with  vivid  recollections  of  the  terrible  and 
trying  conditions  under  which  non-union 
miners  worked.  They  were  peaceful  and  quiet, 
only  awaiting  a  time  when  their  employers 
would  be  ready  to  sign  an  agreement  for  work 
and  again  start  the  wheels  of  the  coal 
industry.  Into  this  community  come  these 
men,  these  scabs  with  all  of  the  opprobrious 
meaning  of  the  scab  to  such  a  community, 
come  these  gunmen,  armed  to  the  teeth  with 
rifles  and  pistols  and  machine  guns.  They 
parade  the  streets  and  public  highways,  they 
close  public  roads,  they  arrest  the  progress  of 
travelers  and  submit  them  to  the  indignities  of 
searches  and  curses  and  abuse.  They  violate 
the  peace  of  the  community,  they  come  like  a 
horde  of  hired  Hessians  to  invade  and 
tyrannize  and  destroy.  Above  all,  they  seek  to 
tear  down  the  results  of  a  quarter  of  a  century 
of  struggle  and  to  reduce  the  coal  miner  to  the 
dismal  drudgery  of  the  old  non-union  fields. 
They  seek  to  tear  the  little  boy  from  the  school 
room,  from  the  sunshine  and  the  fresh  air  and 
throw  him  into  the  mine  as  a  worker  to  toil  and 
slave,  an  unwilling  hostage  to  the  greed  of  the 
employers. 

Open  Shop  vs.  Unionism. 

IN  effect,  they  seek  to  tear  down  with 
violence  unparalleled,  the  beneficent  effects 
of  unionism  and  place  in  its  stead  the  tragic 
structure  of  the  open  shop.  They  seek  to 
reduce  your  community  from  prosperity  to 
penury.  They  know  when  they  do  this  that 
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trouble  will  result,  they  know  that  American 
men  and  American  women  will  not  surrender 
their  heritage  willingly.  They  are  warned  of 
this,  not  once,  but  repeatedly,  not  by  one  but 
by  many,  not  only  by  miners  but  by  officials, 
by  representative  citizens,  by  people  who 
have  the  best  interests  of  the  industry  and  the 
community  at  heart.  All  of  these  warnings  are 
scorned  with  an  oath  and  a  declaration  of 
intention  to  carry  on  this  unlawful  undertaking 
in  this  unlawful  manner  regardless  of  results. 
And  now  you  were  told  by  the  prosecution  that 
they  were  doing  what  they  had  a  lawful  right 
to  do,  namely,  mining  coal.  What  does  the  law 
say  of  this?  The  law  is  so  well  established  as 
not  to  admit  of  controversy.  It  is  established 
by  our  most  respectable  courts  that  even  a 
lawful  act,  if  done  in  a  manner  or  at  a  time  that 
will  cause  public  strife  or  difficulty,  that  it  may 
result  in  a  breach  of  the  peace  or  in  violence, 
becomes  unlawful.  Thus,  I  say  the  opening  up 
of  this  strip  pit  in  this  environment  and  under 
surrounding  conditions  constituted  an  unlaw- 
ful act.  The  working  in  the  strip  pit  by  those 
scabs  and  gunmen  under  attendant  conditions 
constituted  an  unlawful  act.  One  of  our  most 
learned  supreme  courts  has  held:  "An  act 
lawful  in  itself  may  and  often  does  become 
»  unlawful  when  its  performance  would  create  a 
public  disturbance  or  lead  to  unlawful  acts." 
In  the  case  just  cited,  it  was  held  that  the 
carrying  of  a  red  flag  along  a  street,  where  no 
ordinance  prohibited  it,  was  lawful  in  itself 
and  constituted  no  offense,  but  when  done  in  a 
community  where  it  was  calculated  to  inflame 
the  minds  of  the  residents  and  excite  them  to 
riot  and  breaches  of  the  peace,  it  became 
unlawful  and  was  punishable  as  such. 
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A  Gunman  Conspiracy. 
Were  these  men  in  the  "Peace  of  the 
People"  while  performing  the  unlawful 
act  in  this  unlawful  manner?  They  had 
killed  three  innocent,  unarmed  citizens 
of  your  county.  One  was  shot  down  in 
cold  blood  while  he  was  asking  for  a 
drink  of  water  at  a  neighboring  farm- 
house. Were  not  these  scabs,  these 
gunmen  in  the  performance  of  an 
unlawful  act  when  in  pursuance  of  their 
conspiracy  and  combination  to  disturb 
the  peace  and  tranquility  of  this 
community  they  had  committed  cold- 
blooded murder? 

Suppressing  Riots. 

If  the  gunmen  killed  three  men  without 
cause,  they  would  with  equal  heartlessness 
kill  three  hundred.  A  noted  law  writer  lays 
down  the  law  as  it  exists  now  and  as  it  has 
always  existed  in  these  words:  "By  the 
common  law  any  private  person  may  lawfully 
endeavor  to  appease  a  disturbance  by 
stopping  the  per«<*n&  engaged  from  executing 
their  purpose  and  also  by  stopping  others 
coming  to  join  them.  It  has  been  held  also  that 
private  persons  may  arm  themselves  in  order 
to  suppress  a  riot  from  which  it  seems  clearly 
to  follow  that  they  may  also  make  use  of  arms 
in  suppressing  it  if  there  be  a  necessity.  If  a 
felony  be  about  to  be  committed  the 
interference  of  private  persons  will  be 
advisable,  for  a  private  person  may  do 
anything  to  prevent  the  perpetration  of  a 
felony." 

The  same  author  says:  "The  killing  of 
dangerous  rioters  may  be  justified  by  any 
private  person  who  cannot  otherwise  suppress 
them  or  defend  themselves  from  them  in  as 
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much  as  every  private  person  seems  to  be 
authorized  by  the  law  to  arm  himself  for  the 
preservation  of  peace." 

Were  these  scabs  then  in  the  "Peace  of  the 
People"?  Is  an  enemy  to  society  who  seeks  to 
destroy  it  in  the  "Peace  of  the  People"?  Is  a 
cold-blooded  murderer  in  the  "Peace  of  the 
People,"  or  has  he  forfeited  his  right  to  live? 

Passions  Aroused. 

3.  Was  the  provocation  sufficient  to  arouse 
the  frenzy  of  men?  This,  gentlemen,  is  a 
question  of  fact  to  be  determined  by  you.  Is 
the  ordinary  man  aroused  when  his  commun- 
ity is  invaded,  his  friends  assaulted,  his 
fellows  murdered,  his  livelihood  threatened? 
The  law  says  that  if  these  acts  are  sufficient  to 
arouse  the  passions  of  an  ordinary  man  a 
killing  during  such  time  of  passion  is  not 
murder. 

Was  the  "Cooling  Time"  Sufficient? 

4.  Was  there  sufficient  "cooling  time" 
between  the  acts  of  the  deceased  and  his 
associates  to  arrest  the  sway  of  passion? 
That,  too,  under  the  law,  is  a  question  for  you 
to  determine.  It  is  a  question  of  fact. 

The  courts  have  gone  to  great  length  in 
permitting  the  juries  to  consider  remote  acts 
in  determining  whether  or  not  "cooling  time" 
has  elapsed.  In  one  case  the  supreme  court 
held  it  was  error  for  the  trial  court  to  have 
excluded  evidence  of  an  act  calculated  to 
cause  passion  occurring  more  than  four 
months  previous  to  the  killing. 

It  all  depends  upon  the  facts  in  each  case 
and  remember  here  innocent  men  had  been 
killed,  hungering  families  were  threatened 
with    a    loss    of    livelihood,    a    great    and 
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beneficent  institution  was  threatened  with 
destruction,  a  community  was  invaded,  law 
and  order  had  been  flaunted,  society  had  been 
outraged.  Had  "cooling  time"  elapsed?  The 
terror  that  these  gunmen  struck  to  men's 
hearts  was  still  a  tragic  and  exciting 
remembrance.  Hot  blood  still  coursed  through 
men's  veins.  Passions  were  on  fire.  Reason 
had  fled.  Responsibility  was  gone. 

The  Deceased  Were  Aggressors. 
5.  Were  the  deceased  the  aggress- 
ors, and  did  they  bring  on  the  difficulty? 
I  have  recounted  how  the  gunmen  came 
into  a  peaceful  community  without 
invitation,  driven  by  greed  and  a 
lawless  appetite.  I  have  recounted  some 
of  their  acts  of  depredations,  some  of 
the  crimes  they  committed.  I  have 
shown  you  from  court  decisions  that 
even  a  lawful  act  if  calculated  to  excite 
disorder  and  cause  breaches  of  the 
peace  becomes  unlawful.  I  have  re- 
counted their  ruthless  murdering  of 
innocent  men  before  a  shot  was  fired, 
before  a  word  was  said  except  by  way  of 
friendly  advice.  The  community  was 
long  suffering.  Who  brought  on  his 
difficulty?  The  men  who  first  committed 
the  unlawful  act,  the  men  who  invaded 
this  community,  the  men  who  piled 
crime  on  top  of  crime  and  finally  took 
the  lives  of  your  own  citizens.  They 
were  the  aggressors,  they  had  put 
themselves  without  the  pale  of  the  law, 
they  had  created  a  situation  which 
permitted  citizens  to  arm,  which  cast 
upon  the  citizenry  the  duty  to  suppress 
them  and  drive  them  out.  They  made  it 
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a  duty  devolving  upon  every  liberty- 
loving  citizen,  every  law-abiding  resi- 
dent to  free  the  county  of  these  violators 
of  peace.  They  placed  themselves  in  a 
position  where  it  became  the  duty  of 
men  to  protect  their  homes,  their 
families  and  their  friends,  and  the  law 
of  this  state  is  that  "A  battery  by  a  third 
person  may  furnish  legal  provocation 
for  killing  the  deceased,  and  it  may 
furnish  provocation  for  killing  all  per- 
sons who  were  associated  with  the 
deceased,  aiding,  abetting  or  encour- 
aging him." 

The  Real  Murder. 

THUS,  gentlemen,  I  repeat  to  you  that  the 
only  murder  that  was  committed  during  this 
recent  strike  was  the  murder  that  was 
committed  by  lawless  scabs  and  gunmen 
when  they  killed  three  of  your  own  citizens, 
three  liberty  loving,  peaceful  young  workers.  I 
repeat  to  you  that  the  killing  of  Hoffman,  the 
killing  of  his  associates  did  not  constitute 
murder. 

The  Citizen  Posse. 

And  now  one  more  word  to  you  about  these 
particular  defendants.  The  state  has  told  you 
tftat  two  thousand  people  or  more  formed  the 
mob  which  killed  these  non-union  men;  two 
thousand  people  or  mere  did  form  a  posse,  a 
posse  of  citizens  bent  on  the  protection  of  the 
-peace  of  this  community  in  the  lawful  act  of 
protecting  this  community,  of  apprehending 
wanton  murderers.  Out  of  two  thousand  or 
more  people  the  state  has  selected  five,  five 
whom  they  want  to  make  victims.  And  these 
five  men  had  absolutely  nothing  to  do  with 
this  killing.  Witness  after  witness  will  show 
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you  conclusively  that  not  only  were  these  men 
not  engaged  in  these  killings  but  that  they 
were  at  places  where  it  would  have  been 
impossible,  physically  impossible,  for  them  to 
have  participated  therein.  Witness  after 
witness,  men  and  women  of  standing,  of 
proved  integrity  in  this  community  will  tell 
you  that  the  killing  was  done  by  strangers, 
men  who  have  not  been  indicted.  And 
remember  always  that  this  charge  is  not  the 
murder  of  Hoffman  and  his  associates  by 
other  persons.  The  charge  is  the  murder  by 
these  particular  five  defendants.  The  prose- 
cution must  prove  this  charge  not  by 
circumstances,  not  by  inference,  not  by 
suspicion,  but  by  facts  so  formidable  and  so 
conclusive  as  to  convince  you  beyond  every 
reasonable  doubt  that  these  men  committed 
the  murder  charged  against  them.  This  they 
have  not,  this  they  will  not,  this  they  cannot 
do.  The  men  who  killed  these  scabs  have  not 
been  indicted. 

We  have  no  burden  of  proof,  we  are  not 
required  to  prove  the  innocence  of  these  men, 
the  law  presumes  their  innocence  and  our  case 
has  been  established  if  as  our  supreme  court 
says:  "The  proof  is  of  such  weight  and 
character  that  it  raises  a  reasonable  doubt  of 
the  defendant's  guilt  and  if  when  taken 
together  with  all  the  evidence  it  does  create  a 
reasonable  doubt  of  the  defendant's  guilt  he 
should  be  acquitted." 

Who  Is  Behind  the  Prosecution? 

WHY  then,  you  ask,  are  these  men 
indicted?  Because,  gentlemen,  the 
prosecuting  authorities  of  the  great 
state  of  Illinois  have  ceased  to  function. 
Their    place    is    taken    by    a    private 
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organization  composed  of  men  of  great 
wealth,  the  Illinois  Chamber  of  Com- 
merce. 

The  Influence  of  the  Chamber. 

Prominent  in  the  membership  of  the 
chamber  are  men  who  are  directors  in  some  of 
the  greatest  corporations  in  the  country.  Their 
voice  is  the  voice  of  big  business.  They  are 
spokesmen  for  a  system  that  pretends  to 
worship  law  and  order.  All  the  while  it  is 
resorting  to  such  method  of  lawlessness  and 
disorder  as  are  embodied  in  the  tactics  of  the 
gunmen  which  I  have  described.  The  chamber 
is  a  very  powerful  body — make  no  mistake 
about  that.  It  is  able  to  reach  the  public 
through  channels  that  are  closed  to  labor.  It 
has  pictured  in  the  press  scenes  of  horror 
described  by  those  miles  away  from  the 
rioting.  It  has  held  up  to  the  credulous  world 
the  men  and  women  of  Williamson  county  as 
blood-thirsty  brutes.  Actuated  by  a  desire  for 
vengeance,  eager  to  do  anything  that  will  help 
to  destroy  organized  labor,  that  will  wipe  out 
unionism  forever,  that  will  tear  down  your 
prosperous  communities,  that  will  put  your 
citizens  on  a  starvation  wage,  that  will  force 
your  children  from  the  schools  and  into  the 
mines,  that  will  increase  the  sordid  profits  of 
the  operators,  this  chamber  is  the  organiza- 
tion that  prosecutes  in  this  case.  There  is  the 
serpent  that  tries  to  wrap  its  scaly  coils  around 
these  defendants  and  through  them  choke  out 
the  life  of  a  great  organization  which  has 
brought  prosperity  to  this  community. 

To  establish  the  open  shop,  to 
threaten  the  rights  of  the  workers  to 
organize,  to  perpetuate  the  institution 
of  the  gunmen  the  Illinois  Chamber  of 
Commerce  comes  into  this  case.  They 


cry  oat,  gentlemen,  not  for  justice,  bat 
for  a  victim.  You  and  you  alone  stand 
between  these  defendants  and  this  cry 
for  revenge.  Let  the  law  be  your  guide, 
let  the  facts  be  your  support  and  let 
justice  be  your  product.  We  want 
nothing  more. 


46 


/   .1 J.mWtVMW I '.'nrrrrT 


3jUULjLXJ^J  xJUUUUUULJLjm 


UNIVERSITY  OF  ILLINOIS-URBANA 
331  892822330T3  C001 

THE  OTHER  SIDE  OF  HERRIN  S.L. 


3  0112  025290724 


